Appendices

Appendix 1 - Flowchart from AWI paperwork re treatment
43826 _AWI (www.gov.scot)

ADULTS WITH INCAPACITY (SCOTLAND) ACT 2000
PART 5 - MEDICAL TREATMENT - FLOWCHART
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Appendix 2 — EDC Guideline
From - chapter 7 emergency detention certificate (part 5) - mental health (care and treatment)
(scotland) act 2003 code of practice volume 2 ?civil compulsory powers (parts 5, 6, 7 and 20) -
gov.scot (www.gov.scot)
See link for notes (Note 1 clarifies that this is any fully registered doctor)

Guide for medical practitioners on the granting of an emergency detention certificate under
section 36 of the Mental Health (Care and Treatment) (Scotland) Act 2003

Registered medical practitioner (see note 1) camries out a medical examination
and recommends hospital admission.

‘_"—‘—/\\—L

Patient Retu:as Admission Patient agrees to Admission

The patient must meet these grounds for detention:

1. You consider it likaly that conditions (a) and (b) are met: Patient

(a) the person has a mental disordar (seo nota 2); and subss dy Continue hospital

b) becausa of that mental disorder, the person's ability to maka ; “t‘f"m treatment
decisions aboutt the provision of medical treatrment for that mental decides

disorder is significantly impaired. m
AND

2. You are satisfied that conditions (a) to (c) are met: Non-AMP AMP available MNo medical
() itis necessary as a matter of urgency to detain the patient in - availble to to examing practitiorer
hospital for the purpose of detarmining what medical treatment examine patient. patient. available.
raquires to be provided to the patient; ]
(b} thera would ba a significant risk to the health, safety or welfare of Cormder Using.
the patiant or to the safaty of any other person if the patient were ‘eruelng
] nurss’s holding
not detained in hospital; nde
c) making amrangaments with a view to granting a short-term power under
datantion certificate would involve undasirable dalay. section 200.
AND
3, Immediately before the medical examinaticn, the patient was not Consider whether criteria Corsiderwhether
detained in hospital by way of cerain provisions of the Act(see o for an emergency criteria for a short-term
note 3. detention certificate detention certificate
AND ar met. are met and whether
4, There was no conflict of interest in relation to the medical cufficisnt time is
axamination (see note 4), avalable to comply with
Detention criteria Detertion critena are not met: allied to granting
ar mat smergency detention certificate such a certificate.
’ may not be granted.
Y
You must, where practicable, consult a mental health officer (MHO) and obtain their consent to the
granting of the certificate. See notes 5 and 6.
¥ Y Y
. Impracticable to consult and obtain the
MHO consent obtained. consent of an MHO. MHO consent refused.
Y
1. Inform patient of decision to grant the certificate.
2. Complete and sign the emergency detention certificats within . )
prescribed timescales (see notes 7, 8 and 0). Emergency dstention certificats
3. Ensure that amangements are in place for the patient’s transfer to miaty not be granted and the
hospital where this is required. ) . patient may not be detained.
4. Ensure that the detention cerificate is passed to the relevant hospital
managers (see note 10).
Throughout the process of granting an emergency detention certificate, you are bound to have
regard to the principles of the legislation as laid out in sections 1 to 3 of the Act.
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Appendix 3 — Flow chart for Refusal of hospital

From the Mental Welfare Commission’s website. Right to treat (mwcscot.org.uk) - (page 29)

Flow chart: person with apparent mental disorder appears to need
treatment for physical disorder but refuses to attend hospital

Ensure full explanation of risks and need for treatment.
Involve other(s) who know the person well (1)
If person still refuses, does he/she have capacity? (2)

NO
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mental disorder? mental disorder?
4 L 4
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Consider use of Consider use Consider Consider
short term of removal compulsory intervention
detention (STD) order under treatment order order or
or emergency section 293 of but be prepared welfare
detention if STD the MHC&TSA to use STD if guardianship.
would involve 2003 (8) situation (7)
significant delay becomes more
(5) urgent
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Appendix 4 — Flow chart of treatment and EDC
https://www.gov.scot/publications/mental-health-care-treatment-scotland-act-2003-code-practice-
volume-2-civil-compulsory-powers-parts-5-6-7-
20/pages/8/#:~:text=Guide %20for%20medical%20practitioners%200n%20the %20granting%20of
%20an%20emergency%20detention%20certificate%20under%20section%2036%200f%20the %20
Mental%20Health%20(Care%20and%20Treatment)%20(Scotland)%20Act%202003

medical treatment for that disorder as a hospital in-patient
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NO
¥ r
“Ungert™ treatment for a Rewvcks the emergency detention s rnediclll eatment
mental disorder can be given certificate and grart a short-term for a mental discrder
under the authority of section detention certfficate, assuming that <till reauired?
243 of the 2003 Act. the relevant cnteria ars met. '/EI\
v ¥ YES MO
Is treatment also required for a ls medical treatment for a Q l
physical disorder (e.g. antibictics) Y

mental disarder requirsd?

and the patient cannot consent Revoke the EMErgency

(2.0. anti-depressants)

to that treatment? detention certificate.
Grant an incapacity cerfficate under Medical treatment for & mental
saction 47 of the AWISWA 2000 dizorder can be given under Part 16
assuming that the patient meets af the 2003 Act on the authorty of
all the mlevant criteria. the short-term detention certificate.

™ “Urgert” means in this context: in order to save the patient’s life; to prevent serious detericration in the patient's
condtion; to allevate serious suffenng on the part of the patient; or to prevent the patient from behaving vidently or being
a danger to him/hersslf or others.

31
Cases Information Case Appendices References
Section Commentaries

Published October 2025



